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Chuong I
NHING QUY DINH CHUNG

Didu 1. Phqm vi, ddi tuong didu chinh.

1. Quy dinh niy 6p dung cho viOc kidm rra, tu kidm tra vi xrl lf vdn bin quy
ph+m phr{p luet (QPPL) cria Uf ban nh0n dfln tinh, v6n bin QPPL cria Hoi ddng
nhAn d6n, Uf ban nhAn dfln c{p huyOn, xd (HDND- UBND); vfln bin c6 chrla
QPPL do UBND, Chfi tich UBND tinh; HDND, UBND, Chri tich UBND cdp
huyOn, xfr, cd quan chuy0n mOn cfia UBND cic c{p trOn dia bin tinh ban hinh.

2. Cdc vdn ban duoc kidm tra, tU kidm tra vi xri lf theo quy dinh niy bao gdm:

a) Vdn bAn quy ph?m phr{p ludt:

- Nghi quydt ctra HDND c8p huy0n, xi.
- Quy0t dinh, Chi thi cira UBND tinh, c&p huy€n, x6.

b) Van bin c6 chfa quy ph?m phfp luAt:
b.1- Van bin c6 chrla QPPL cira HDND- UBND cic c{p nhrrng khOng duoc ban

hinh bing hinh thrlc vEn bin QPPL mi bing v6n bin hinh chfnh thOng thuong
nhu: C0ng vtrn, Th0ng b6o, Kdt luln, Quyet dinh vi Chi thi (cr{ biet), Chuong trinh,
Kd hoach...

b.2- Van bin c6 thd thfc vi nQi dung nhu van bin QPPL do Chtr tich UBND vh
cd quan chuyOn mOn thu0c UBND c6c c{p ban hinh.

b.3- VIn bin hlnh chinh thOng thudng (C0ng vdn, Th0ng b6o, Quy chd, Didu
10, Chuong trinh kd hoach...) c6 chfia QPPL do Chir tich UBND, cd quan chuy€n
mdn thuOc UBND cdc c{p ban hhnh (kd ci vin bin duo. c kf thila lOnh).

Eiiu 2. Muc dfch, ndi dung kidm tra vfin bin.

1. Muc dfch kidm tra:

Vi€c kidm tra vdn bin nham phdt hiQn nhfrng nOi dung trfi phr{p luflt ctra vdn
bin dd kip thdi dinh chi, sfra ddi, huf b6, bei b6, dim bio tinh hgp hien, hqrp phfp,
tfnh thong nhet cfra v6n bin vdi hQ thdng phdp luet hi€n hdnh; ddng thdi kidn nghi
cd quan, ngudi c6 thdm quydn xdc dinh vi xtr ly tr6ch nhiOm cfia co quan vi ngudi
dd ban hinh vin bin trdi phdp luflt.

2. NOi dung kidm tra bao gdm:
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, . a) Ctrn cf phdp Iy lam co s& ban hinh v[n bin eppl-, bao gdm:

- Vin bin QPPL cfia co quan.Nhi.nudc cflp trdn c6 thdm quy€n quy dinh vd
chrlc ning, nhiOm vu cta cd quan ban hinh van bin.

- - vnn bin QPPL cfra co quT nh1 nudc c{p rren c6 thdm quydn quy dinh vd vdn
dd thuOc doi tuong, ph?m vi bidu chinh crja vin bin.

b) Thdm quydn ban hinh:

b.1- Thdm tuyel vd nQi dung: cdquan, ngudi c6 thdm quydn chi duo.c ban
hinh cdc vf,n uin 9o nQi dung ofiu pn na ir,Air quyCn .,i, rnint aog, ph6p lu6t
cho phdp ho{c dd duo. c phin cOng, phln c{p.

. . b.2- Th{* quydn vd hinh thrlc: Co quan, ngudi cd thdm quydn chi duoc ban
hinh vin bin dring hinh thrlc (tOn goi) vin bin Qppf- mi Luet du quy dinh cho co
quan, ngudi c6 thdm quydn duoc ban hinh. .

") lu ptt hqp cria vtrn ban vdi Hidn ph6p, Luflr, Nghi quydt cira eudc h6i vh
vdn bin cfia co quan nhi nudc c{p trOn, cac-Oidu udc quEc^td mn CHXHCN Viet
Nam kf kdt hotrc tham gia, cu thd nhu sau:

c.l-- Nghi quydt cira HDND cdp huy0n, x6 phii pht hqp vdi vdn bin cfra c6c co
quan nhi nudc Trung udng, HQi ddng nhin da;, uib"n nhan d0n cdp rr€n.

c.2- Quyet dinh, chi thi cfia UBND c{p huyQn, x6 phii phil hgp v6i van bin cira
cd. quan Nhi nudc Tru1B uffig, cdc didu udc qudc td ml bHXHbl-l Vigt Nam kf
kdt ho{c ,l_u. gia, phii pl,il hgrp vdi vtrn bin cfra HDND, UBND tinir vi Nghl
quyOt cria HOi ddng nhtn d0n ctng cflp.

d) Thd thrlc vi k! thuat soan rhio v[n bin.

d)Jrinh tu, thir tuc xfly d\mg, ban hlnh vi df,ng c6ng bdo, dua tin hoflc c6ng bd
vln bin.

Didu 3: Phuong thr'lc kiCm tra vtrn bin.

vi€c kidm tra vdn bin duoc ridn hhnh bing c6c phuong rhrlc sau dfly:

1. Tu kidm tra cria cd quan, ngudi c6 thdm quydn ban hlnh v6n bin;

^. 
2. Kidm tra cfia cd quan kidm tra vdn bin theo nhiem vg duo. c phan cong, bao

gom:
a) Kidm ha vdn bin do cd quan, ngudi c6 thdm quydn ban hinh v6n bin gui

ddn;
b) Td chfc doln kidm tra theo chuyOn dd, dia bhn ho[c theo ngdnh, linh vuc;
c) Kidm tra theo yOu cdu, kidn nghi cira co quan, td cirfc, cr{ nlan ihet hien van

bin c6 ddu hiOu trdi phr{p luAr.

Didu 4: Bi€n phdp xr? tf doi vdi vdn bfrn sai tr6i vi co quan, ngudi c6 thdm
quydn ban hinh vfln bin sai trdi.

1. Ddi vdi vin bin trdi ph6p luflt.
a) Dinh chi viOc thi hlnh, kip thoi 6p dung c6c bi€n phrip khdc phuc hau qu6 do

vi€c ban hinh vi thuc hi€n v6n bin dd giy ra.



' b) Srla ddi trong truhng hqp van bin ban hinh drfing thdm quydn nhmg c6 mQt
sd nQi dung cdn stra ddi dd phU hqp vdi vf,n bin c{p trOn mdi ban htrnh ve ttnh hinh

..kinh to- xi hQi dia phuong.
'c) 

Bdi b6 trong tru&rg hqp nQi dung viin bin tai thdi didm ban hhnh bio dim vd
thdm quydn (nQi dung vtr hinh thrlc), nhung khi c6 v[n biin quy ph4m phdp lu&t cfra
c{p tr€n didu chinh thi mQt phdn hof,c toin b0 vln bin d6 kh0ng phil hgp nfra.

d) Hui bo mQt phdn ho{c toin bQ van bin ban hlnh tn{i thdm quydn vd hlnh
thrlc, nQi dung hodc kh0ng phn hqp vdi quy dinh cfia phdp luft ngay til thdi didm
ban hilnh vtrn bin mil kh0ng thu0c trudng hqp dd xu{t sira ddi.

z.Ddi vfi co quan, ngudi ban hinh vdn bin rdi ph6p luflt.

Tu!' theo tfnh ch{t, mfc dQ hflu qui cria v6n bin sai trdi g0y ra, cd quan, ngudi
c6 thdm quydn xdc dinh hinh thtlc, mt?c d0 xir ly ddi vdi co quan, ngudi dd ban
henh vdn bin trrii ph6p lu{t phii chiu trr{ch nhiQm kf luflt, trdch nhiOm dfln sq ho{c
tr6ch nhi€m hinh sg theo quy dinh cfia phdp luflt.

Diiu 5: Cdng bd k€'t qui x& lf viln bin tr6i phdp luAt.

1. Ket qui xir l! ddi ddi vdn bf,n QPPL cria HQi ddng nh0n din, Ui ban nh0n
dAn c{p huyOn, xd phii dugc c0ng bd bang c6c hinh tht?c sau:

a) Ni0m yOt t4i Tru s& cira co qu4n ban hinh vi nhilng dia didm khr{c do Cht
tich UBND ctng cdp quyOt dinh.

b) Gfii ddn cdc co quan nhi nudc cdp tr0n truc tidp, cd quan c6 thdm quydn
gi6m sdt, kidm tra, cdc cd quan, td chfc, ci{ nhdn hfru quan & dia phuong.

2. Ddi vdi vin bin c6 chrta QPPL: Ket qui xfr lf phni gui cho cdc co quan, td
chfc, cd nhtn mi trudc d6 vln bin niy di duoc gr]i ddn.

Diiu 6: C0ng tdc vi6n kiim tra vin bfrn QPPL.

l. Ddi tuctng, tiOu chudn.
Cgng tfc vien kidm tra v[n bin QPPL phii c6 trinh dQ Dai hgc Luflt hoic D4i

hgc chuyen nginh liOn quan, c6 kinh nghi0m trong lTnh vuc xfly dqrng, kidm tra vitn
bin.

2. Quydn vi nghia vu cfta cQng t6c vi0n.

a) CQng tdc viOn c6 cfc quy€n sau:
- Dugc ccl quan c6 thdm quydn kidm tra cung cdp thOng tin, tii liOu cdn thi0t

phqc vu cho cOng tdc kidm tra vdn bin quy ph?m ph6p lu0t;- 
- Dugc tham gia cfuc l6p tlp hufln, bdi dudng, nflng cao nghiQp vu kidm tra vdn

bin do cd quan kidm tra td chr?c.

- Huon! thil lao dOi vdi ho4t dQng kidm tra vin bf,n theo quy dinh hiQn hhnh.

b) Nghia vu cfra cOng t6c vi6n:
- Chiu s1r quin lf, hudng dan nghiQp vU, ho4t dQng kidm tra theo yOu cdu cira

co quan kidm tra v6n bin;



- Tufln thtr cr{c quy dinh cira phr{p luflt vd kidm tra vin bin quy phgm ph61

ytr quy chd cQng tdc vi0n;
- Kidm tra v{n bin mQt cdch kh6ch quan, tohn diQn, chinh xdc vi chlu tra

nhigm trudc phdp lu8t vd kdt qui kidm tra cta minh.

3. Thfi tru&ng cd quan cd thdm nhiQm kidm tra chiu trdch nhiOm td chrlc vi
quin Ii dgi ngfi cOng t6c vi€n hoqt dQng kidm tra vdn bdn quy phqm ph{p luAt.

Chuong II
rsArra euydN, TRINH TV, TH0 TVC rrdrra rRA vA
xrlr,f vAN nAn* ePPL c0a HDND, uBND cAc cAp.

Didu 7: Thdm quyin kiCm tra vir xrl lf vln bf,n trfi phdp luet.

l. Cht tich UBND tinh vh Chir tich UBND c{p huyOn cd trfch nhiQm:

a) Td chrlc viOc kidm tra van bin theo thdm quydn;
b) Dinh chi vi0c thi hlnh ho{c bdi b6 ven bin trdi ph6p luft cfia UBND cdp

dudi truc tidp.
c) DInh chi vi0c thi hlnh vd dd nghi HDND cdp mlnh bei bd Nghi quydt tr6i

phdp lult cira HDND c{p dudi truc ti6p.
d) Bei b6 vin bln do cd quan chuy0n mOn cing c{p ban h}nh tr6i phdp lult.

2. Gi6m ddc S& Tu phdp, Tru&ng phbng Tu ph6p cdp huyOn c6 tri{ch nhiQm
girip Chfi tich UBND ctng c{p td chrlc c0ng tdc kidm tra v6n bin, bdo crio kOt qui
kidm tra vi kidn nghi vi0c xirl! vfln bin trdi phdp lult theo thdm quydn.

Diiu 8: Tr6ch nhi€m thuc hi€n vigc kiim tra vf,n bfrn cfra Si Tu phdp.

1. Girip Ch& tich UBND tinh truc ti0p thuc hi0n kidm tra cdc v6n bin quy ph4m
phdp lult sau dfly:

a) Nghi quydt cira HDND c{p huy0n;
b) Quydt dinh, Chi thi cfra UBND cflp huyOn.

2. Kidm tra cdc vdn bfrn sau dAy khi phdt hi6n hoac nhfln duoc thOng tin, phAn

6nh, ki6n nghi cira cdc co quan, td chfc, ci nhfln vh cdc phuong tiOn th0ng tin d4i
chring:

a) Vnn b'in duo.c quy dinh tai doan 1, didm b, khoin 2, Didu I bin quy dinh
niy do HDND, UBND cdp huy€n ban hlnh.

b) VAn bin duo.c quy dinh tai doan 2,3 didm b, khoin 2, didu I bin quy dinh
niy do Chir tich UBND, cd quan chuy€n m6n thuOc UBND cdp huyQn ban hinh.

Diiu 9: Trdch nhi$m thuc hi6n vi€c kiCm tra vfrn bfrn cria phdng Tu phdp.

1. Phbng Tu phdp c6 trdch nhiQm gidp Chir tich UBND c{p huyQn truc tiOp thuc

hiQn kidm tracdc v6n bin quy ph4m phdp luAt sau dfly:

a) Nghi quydt cfra HDND c{p xd;
b) Quy0t dinh, Chi thi cfia UBND cdp x6.
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2. Kidm tra cdc vdn ban sau d0y khi phdt hi0n hoEc nh{n dugc phin r{nh, ki6n
nghi cira cdc co quan, td chrlc, c6 nh8n vh ci{c phucrng tiOn thOng tin dai chring:

" a) Van ban duo.c quy dinh t4i mqc b.1, didm b, khoin 2, didu 1 bin quy dinh
nly do HDND, UBND clp xd ban hlnh;

b) Van bin duo.c quy dinh tai muc b.2,b,3 didm b, khoin 2 didu I bin quy dinh
niy do Chir tich UBND, b0 phfln chuy6n mdn thu0c UBND cdp xi ban hinh.

Didu 1.0: Trdch nhi€m, quyCn han cfia cd quan c6 viin bfrn duo.c kidm tra.

1. Trdch nhiOm:
a) Ch0m nhat sau 03 nghy, t<d tU ngny kf ban hinh, phrii gui vln bin quy ph+m

ph6p lu0t ddn cd quan kidm tra vf,n bin theo quy dinh sau d0y:

- Vrn bin QPPL cira I{DND, UBND cdp huyOn phii gui ddn S& Tu ph6p;
- Vin bin quy ph+m phdp luflt cira HDND, UBND c0p xd phii giri dOn Phdng

Tu phdp.
- Ri0ng cdc vdn bin QPPL cdp huyOn phii gfri dd dang tii tren Cong b6o tinh

(gfri trudc ngey 05 cria thdng sau d€n Tlung tflm C0ng b6o tinh).

b) Cung cdp ddy dri, kip thdi cr{c vln bin, thi li0u li0n quan d€n van bin li ddi
tucrng kidm tra theo yOu cdu cfia co quan kidm tra horc Doin kidm tra vi giii trinh
khi cdn thidt; tao thulln loi cho cd quan kidm tra vin btn, cr{n bQ kidm tra thuc hiOn
nhiOm vu.

c) Khi nh{n tlugc th0ng b6o cira cd quan kidm tra vf,n bin phii kip thdi tu kidm
tra, dinh chi viOc thi hinh, s&a ddi, bai b6 hodc huf b6 vfln bin trdi phfp luat rheo
thdm quydn.

d) 86o cdo kOt qui xt} lf vfln bin trr{i ph6p luAt cira minh vdi co quan kidm tra.

2. Quydn han:
a) Duoc th0ng bdo vd kd hoach, nQi dung, thlnh phdn kidm tra.
b) Trinh biy cdc y ki0n li€n quan.
c) Giii trinh, kidn nghi cd quan kidm tra xem xdt lai thdng b6o xrl lf van bin

c6 ddu hiOu trdi phdp luflt trong thdi han 7 ngiy, kd til ngly nh{n duoc th0ng b6o.
Trong thbi han 07 ngiy, kd til ngiy kidn nghi, ndu co quan kidm tra khdng tri

ldi hodc khOng nhdt tri vdi phuong r{n tri ldi, co quan c6 v[n bin dugc kidm tra c6
quydn kidn nghi Chtr tich UBND tinh (ndu li vdn ban c{p huyQn), Chir tich UBND
cdp huy0n (ndu lh van bin ct'p xd).

Didu 1l: Nhi€m vu vh quydn han cira cd quan kiCm tra vdn bin.
1. Co quan kidm tra vdn bin c6 nhiQm vu:

a) Th0ng b6o kd hoach, nOi dung, thlnh phdn kidm tra.
b) Kidm tra vf,n bin, kOt luAn mQt c6ch khi{ch quan, to}n di€n, chinh xdc vi

chiu trr{ch nhi0m trudc phrip luAt vd tinh chinh xdc, trung thr,rc cira kdt lufln d6.
c) Thong bdo vl y€u cdu tu kidm tra, dinh chinh thi hlnh, s&a ddi, bf,i b6, huf

b6 vdn bAn trdi phdp luflt ddi vdi cd quan c6 vf,n bin duoc kidm tra.
d) Dd nghi ngudi cd thdm quydn xrl If doi vdi vf,n bin c6 nQi dung trdi phdp

luAt vi ngudi dd ban hlnh vin bin d6 trong trudng hop co quan, ngudi ban hinh
van bin kh0ng xtrl! ho{c xfr lf khOng ddng.
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2. Co quan kidm tra vf,n bin c6 quy€n:

a) Y€u cdu co quan c6 viin bin dugc kidm tra, cfcco quan, td chr?c, c0ng dAn
li€n quan cung cdp ddy dri, kip thdi cric viln bin, tii li0u, th0ng tin li€n quan ddn
vln bin ln ddi tuctng kidm tra vd tao thulln loi cho hoat dQng kidm tra vf,n bin.

b) Y0u cdu co quan, ngudi c6 thdm quydn ban hhnh vin bin giAi trlnh vd cdc
vdn dd li0n quan.

Didu 12: KiCm tra v{n bin quy ph?m phdp luSt do cd quan, ngudi c6 thdm
quydn ban hinh vtrn bin gfri den.

1. Ngay sau khi nhAn dugc v[n bin gfii ddn Sd Tu phdp, Phdng Tu phr{p vho sd
kidm tra vI phln cdng chuyOn viOn kidm tra theo thdm quyCn.

2. Ndu ph6t hi0n v6n bin c6 d0u hi€u tr6i phr{p luAt, chuy0n vi€n phii b6o crio

vh gtri hd so (gdm: V[n bin c6 ddu hiQu trdi phdp lu&t, vln bin lim co s& phdp lf,
phidu kidm tra) cho Gir{m ddc Sd Tu phdp, Tiuong phbng Tu ph6p trong thdi gian
05 ngily lim viQc, kd tt ngiy nhfln dugc v6n bin.

3. Trong thdi han 05 ngly, kd til ngay nhan hd so, Gidm ddc S& Tu phrip,

Trudmg phbng Tu phdp xem x6t vi c6 kdt lutn ch(nh thr?c blng vin bin gtri co
quan, ngudi c6 thdm quydn ban hinh vdn bin. Trudng hqp cdn l{y 9 ki€n cdc
chuy0n gia liOn quan thi thdi hqn ld l0 ngdy.

Diiiu 13: Kiim tra theo chuydn di, dia birn hoic theo nginh linh vqc.

1. Hing nim, Gi6m ddc Tu phdp, Tru&ng Phdng Tu ph6p td chrlc doin kidm tra
li€n nglnh dd kidm tra vdn bin theo thdm quydn. Thinh vi0n dohn kidm tra bao

gdm: Dai di0n cd quan Tu phdp, dai di0n c6c nginh c6 li0n quan.

2. Doln kiCm tra thr,rc hiQn viQc kidm tra theo thtr tuc, trinh tU kidm tra, xrl lf
vin bin trdi phdp luflt theo quy dinh tai bin quy dinh n)y.

Diiu 14: KiCm tra viin bin khi c6 phin 6nh, kidn nghi cfra co quan, td
chrlc, cOng din.

1. Khi nhan duo.c phin 6nh, kidn nghi ctra cd quan, td chrlc, cOng d0n, Gidm
doc 56 Tu phr{p, Trucmg phbng Tu phr{p td chrlc thrlc hiQn viQc kiCm tra, xdc minh
nQi dung vf,n bin dugc kidn nghi.

2. Trong thli gian 10 ngiy, t<d tirngiy nhln duo.c phin r{nh, kidn nghi, Gi6m

ddc S0 Tu phr{p, Trudrng Phbng Tu phdp c6 thOng br{o kdt lufln kdt quA kidm tra cho
cd quan ban hinh vin bin vi co quan, td chrlc, cOng dfln dE kidn nghi.

Vi0c xfr lf van bin tn{i phr{p lu0t duo. c tidn h}rnh theo quy dinh tai didu 15, didu
16 cfia quy dinh niy.

Eidu 15: Trinh tu, thfr tuc x& lf v{n bin trdi phdp luflt cfra Sfr Tu phrip.

l. Khi phdt hi6n vdn bin QPPL do HDND, UBND cic c{p ban hinh c6 dlu
hiQu tnii ph6p lu6t, Gi6m ddc S& Tu phr{p thOng b6o dOn cd quan ban hinh vdn ban

0d tcidm tra vi xfr lf.



Trong thdi han 30 ngiy kd til ngly nh8n duo. c th0ng b6o, cd quan ban hhnh
vin ban c6 trr{ch nhigm tri ldi vd viOc xfr lf vln bin.
.. Vigc xt lf Nghi quydt HQi ddng nhan dan cdp huy0n phii dugc ti6n hinh tai
ki hqp gdn nhdt cira HQi ddng nhAn dAn.

Trong trudng hgrp co quan ban htrnh vnn bin khOng bdo cr{o kdt qui, kh0ng xfr
lf trong thhi han trOn ho{c Gi6m ddc Sd Tu phdp khOng nhdt trf vdi phudng 6n xit
ly thl b6o cr{o Chfi tich UBND tinh xem xdt, quydt dinh.

2. Khi ph6t hien vin bAn quy dinh tai khoin 2 didu 8 vi didm b, khoin 1 di€u
19 bin quy dinh niy ban hinh trdi phdp luet, Gi6m ddc S& Tu phr{p dd nghi co
quan dI ban hlnh v6n bin xem x6t, huf b6. Trong thdi h4n 2O ngiry kd til ngey
nhan dugc dd nghi, cd quan ban hinh vin bin c6 trrich nhiQm xem x6t, bdo c6o kdt
qui xrl lf. Ndu cd quan ban hlnh v6n bAn khOng b6o cdo kdt qui, khOng x& lf ho{c
khong ddng 9 ,a kdt qui xrl lf thi Gi6m ddc S& Tu ph6p c6 quydn kidn nghi Chir
tich UBND tinh xem x6t x& li.

3. Khi ki6n nghi xri lf cdc vdn bin trrii phi{p luAt, Gi6m dOc S& Tu ph6p ki6n
nghi co quan c6 thdm quy€,n x6c dinh vd xr! lf trdch nhiOm cira co quan, cd nhAn

dd ban hlnh vrn ban tn{i phdp luet.

4. Trong truirng hgp van bin c6 dAu hi0u trfi phrf,p lu{t do Gi6m ddc 56 Ttr
phdp ban hinh thi Chdnh Vin phdng UBND tinh girip Chir tich UBND tinh xft lf.

Didu 16: Trinh tu, thfr tuc xr? lf vAn bin tr6i phdp lu6t cira Phdng Tu
phdp.

1. Khi ph6t hiQn vin bin QPPL do HDND, UBND cflp x[ ban hinh tr6i phdp

lult, Trudrng phbng Tu ph6p th6ng b6o ddn cd quan ban hanh vf,n bin dd tu kidm
tra vi xt lf.

Trong thdi han 30 ngiy, kd til ngiy nhAn dugc th0ng bi{o, cd quan ban hinh
vf,n bin c6 tr6ch nhi$m tri lli vd vi0c xir lf vdn bin.

Viec x& It Nehi quy6t cira HQi ddng nhf,n dln c0p xd phii duoc tidn hinh tai
kl hqp gdn nhdt cria HOi ddng nhfln d0n.

2. Khi phrit hi0n.v[n bin nOu t4i khoin 2 didu 9 v] clidm b, khoAn 2 didu 19

bin quy dinh niy ban hanh fi6i ph6p lu{t, Tru&ng phbng Tu phr{p dd nghi cd quan

dd bin-hhnh vin ban xem x6t, huf b6. Trong thdi han 20 ngdy, kd tt ngiy nh{n
dugc dd nghi, cdquan ban hhnh c6trdch nhiQm xem xdt, b6oc6o k€t qui xirlf.
Neu co quan ban hlnh vin bin kh0ng b6o c6o kOt qui hodc khOng ddng y v(ti.kdf
qui xfr ly thi Tru0ng phbng Tu phdp kidn nghi Chfr tich UBND cdp huyQn xir lf.

3. Khi kidn nghi xir lf cdc vdn bin trrii phr{p lu0t, Tru&ng phbng Tu phfp kien
nghi co quan c6 thdm quydn xric dinh vI xfr lf trdch nhiOm cira co quan, cd nh6n

dd ban hinh vf,n bin tr6i phr{p lu0t.

Chuong III
TUKICM TRA vAN nAn{ Quv PHAM PHAP LUAr

Diiu 17: Tu kidm tra vdn bin quy ph?m ph6p lunt.

l. UBND c6c cdp cd trrich nhiOm tu kidm tra vdn bin QPPL d9 cap minh ban

hlnh Ad Kp rhdi ph6i hien vi xii ly cdc vf,n bfrn QPPL c6 sai s6t vd hinh thric, nQi
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dug8 tn{i phdp luat, m8u thuf,n, chdng ch6o, hoac khdng phi hqp vdi tinh hinh phdt

.tridn kinh t6- xE hOi cfra dia phuong.

2. Vi€c tu kidm tra vf,n bin duoc thuc hiOn khi:

a) Thucmg xuy€n tr; kidm tra vd.n biin.
b) Tinh hlnh kinh td - xi hQi dia phucrng thay ddi horc khi cd quan nhi nudc

c{p tr€n ban hinh vin bin mdi.
c) Nh4n dugc th0ng tin hodc y€u cdu cfia co quan, td chric, cd nhfln vd vdn bin

do minh ban hinh c6 nQi dung trr{i phdp luAt cdn xem xdt, xr} lf.
Diiu 18: NQi dung ho4t dQng tq kidm tra van bin.
Ngoii nOi dung kidm tra duo. c quy dinh tai didu 2 quy dinh niy, ho4t dQng tu

kidm tra vln bin cbn kidm tra:

l.Tinh khe thi cria vin bin.
2. Sg phn hqp cfra vin bin vdi tinh hinh phdt tridn kinh td- xi hoi vi y€u cdu

quin ly nhe nudc dia phuong.

Didu 19: Tr6ch nhi€m cfra S0 Tu phip, Phdng Tu phdp vi Ban Tu phdp.

1. SA TU phdp c6 trdch nhiQm phdi hqtp vdi co quan chri tri soqn thio vin bin
thuc hiQn viOc tu kidm tra ddi v(i c6c v6n bin sau:

a) Nghi quydt do HQi ddng nhin din tinh ban hlnh.
b) Quydt dinh, Chi thi do UBND tinh ban hinh.
c) Cdc vtrn bin c6 chrla QPPL nhung ban hhnh dudi hinh thrlc vtrn bin hinh

chinh thOng thudng do UBND tinh, Chfr tich UBND, Thtr truong c6c cd quan
chuy€n mOn thuOc UBND tinh ban hhnh.

2. Phbng Ttr phdp cd trdch nhigm phdi hqp vdi co quan ch& tri soan thf;o viln
bin thuc hiOn viOc tu kidm tra ddi vdi v[n bin sau:

a) Nghi quydt do HDND huy0n ban hlnh
b) Quydt dinh, Chi thi do UBND c{p huy€n ban hinh:
c) Gc v[n bin c6 chrla QPPL nhung ban hinh dudi hinh thtlc vln bin hhnh

chinh thOng thuttng do UBND huyOn, Chtr tich UBND, Thfi truitng cd quan chuy0n
m6n thuQc UBND cdp huyQn ban hdnh.

3. Tu phrip c{p xd cd trdch nhiQm phdi hqtp vdi b0 ph{n chir tri soan thio vln
bin thuc hign viQc kidm tra ddi vdi ci{c vin bin sau:

a) Nghi quyOt cria HQi ddng nhln d8n cdp xd ban hinh.
b) Cdc vln bin c6 chrta QPPL nhung ban hinh dudi hinh thrlc vdn bin thOng

thudng do UBND huy€n ban hhnh ho{c cdc v6n bin c6 thd thtlc, nQi dung nhu vdn
bin QPPL, vin bin hhnh chfnh thOng thuong nhung c6 chfa quy pham'do Chfi tich
UBND, thir tru&ng cd quan chuy0n mOn thuQc UBND c{pxd ban h}nh.

Didu 20: Thfi tuc xrl lf :

a) Khi c6 mQt trong nhlnrg trudng hqp quy dinh tai Didu 15 bin quy dinh nly,
cd quan chfi tri soan thio, cd quan ban hinh phii phdi hqp vdi cd.quan Tu phr{p

ctng c{p dd, thuc hi0n vi€c tu kidm tra.



b) Neu phrit hi€n v[n bin c6 dlu hiOu trrii ph6p luft horc khong pht hgp thi co
quan chfi tri soan thio, cd quan ban hdnh vln ban cing co quan fu ph6p thong
nhdt. lhm rO ndi dung, bi€n phrip xri li 0d brio c6o ci{c cd quan, ngudi c6 thdm
quy€n.

Troqg truong hqp c6 f ki€n khdc nhau _vd nOi dung vdn bin vi bi€n phdp xri lf
thi b6o cdo vdi Chti tich UBND cing cAp dd xem x6t, xir lf.

Chuong IV
rd cHOc rHUc Hr0N.

Djdu 2l: Kinh phf phuc vu cdng tric kidm tra vin bin QPPL.

l. Hing nlm, UBND ciic cflp c6 tr{ch nhi€m bo tr( kinh ph( phuc vu cho hoar
dQng kidm tra vin bin QPPL cfia UBND clp minh.

2. Kinh phf phuc vu cho hoat d6ng kidm tra, ru kidm rra vin bin quy ph4m
phrip luil duo. c l{p vi cflp vio ngln sdch hing nim c0a co quan, dcrn vi.

Didu 22:Td chrtc thuc hi€n:

l. Chrinh Van phbng UBND tinh, Giiim ddc Sd Tu phdp chiu triich nhi€m
huong dfrn, dOn doc, kidm tra vi€c thuc hi€n quy dinh niy vi dinh kj' hing nam
biio ciio Chir tich UBND tinh tinh hinh, ket quri thuc hi€n.

'2. Giirm doc 56, Thfi truong ciic Ban, Nglnh clp tinh, Chtr tich UBND ctp
huy€n chiu triich nhiOm thuc hi€n nghiOm tric birn quy dinh niy tai co quan, dia
phuong minh.

3. Co quan, tri chfic, cii nh0n thuc hien tot quy dinh niy thi duoc khen thudng;
neu vi ph4m thi bi xfr Iy theo quy dinh cfra phrip luAt hi€n h]nh.

4. Trong quii trinh td chtic thuc hi€n, neu cd vrin dd vudng mic, ciic ngirnh,
ciic cap brio ciio Uy ban nhdn dan tinh (qua So Tu phrip) dd xem xdt sira ddi, bii
sung cho phn hcrn.l.

TM. UV BAN NHAN DAN
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